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Abstract: Section 498A of the Indian Penal Code (IPC), introduced in 1983, was a crucial legislative step to protect women from
cruelty and domestic violence within marriage, particularly in cases involving dowry harassment. While this provision has provided legal
recourse for many victims, it has also been widely criticized for its misuse. Increasing instances of false allegations under Section 498A,
often driven by marital discord or personal vendettas, have led to the harassment of innocent individuals, notably husbands and their
families. This paper explores the misuse of Section 498A, examining statistical data, landmark judicial rulings, and the social impact of
false cases. Notable cases like Arnesh Kumar v. State of Bihar and Rajesh Sharma &Ors. v. State of Uttar Pradesh underscore judicial
efforts to address these concerns by enforcing stricter guidelines for arrests and case scrutiny. The article further discusses the need for
legislative reforms, including penalties for false complaints and amendments to make the law more balanced. The paper concludes that
while Section 498A remains essential for protecting genuine victims, it requires careful judicial and legislative oversight to prevent its

misuse, thereby ensuring justice for all.
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1. Introduction

Section 498A of the Indian Penal Code (IPC), enacted in
1983, was introduced to safeguard women from cruelty
within marital relationships. The provision allows a wife to
file a complaint against her husband and his relatives if she
is subjected to cruelty, which can include physical or mental
harassment, as well as dowry demands. While this law has
been instrumental in protecting women from abuse, it has
also been increasingly criticized for its misuse. Numerous
reports and judgments have highlighted how this provision,
intended to act as a shield for women, has been weaponized,
leading to harassment of innocent individuals. This article
examines the misuse of Section 498A, the legal challenges
surrounding it, and its societal implications.

Historical Background of Section 498A

Section 498A was introduced as part of the Criminal Law
(Second Amendment) Act, 1983, as a response to growing
concerns about the dowry-related harassment and deaths of
women in India. According to the section, "cruelty" includes
any willful conduct likely to drive the woman to commit
suicide or cause grave injury to her physical or mental
health. It also includes harassment related to unlawful
demands for dowry.

The primary objective was to provide a swift legal remedy to
women facing domestic violence and dowry harassment.
The punishment under this section can extend to
imprisonment for up to three years, along with a fine. The
law was made cognizable, non-bailable, and non-
compoundable, indicating the seriousness with which the
legislature viewed crimes of this nature.

Growing Concerns of Misuse

While Section 498A has undoubtedly provided relief to
many women, the non-bailable and non-compoundable
nature of the law has led to accusations of misuse. One of

the main issues surrounding the misuse is the potential for
false or exaggerated claims. Often, the law has been
weaponized during marital disputes or for personal
vendettas, leading to harassment of husbands and their
families.

Key Statistics and Reports

The National Crime Records Bureau (NCRB) data shows a
significant number of cases filed under Section 498A, but a
large proportion of these cases do not result in convictions.
For example, in 2015, the conviction rate under Section
498A stood at approximately 14.4%, meaning that the
majority of accused individuals were acquitted . The NCRB
data has also indicated that a substantial number of cases are
withdrawn or dismissed, suggesting that many allegations
may have been exaggerated or false.

The Law Commission of India, in its 243rd report (2012),
acknowledged the misuse of Section 498A and
recommended amendments to the provision. The Supreme
Court of India, too, has expressed concerns over its abuse in
several landmark judgments, stressing that the law must be
applied judiciously.

Legal and Judicial Interventions

To address the issue of misuse, Indian courts have issued

several directives and judgments, aiming to strike a balance

between protecting genuine victims and preventing the
harassment of innocent individuals.

1) Sushil Kumar Sharma v. Union of India (2005): In
this case, the Supreme Court stated that while Section
498A was enacted to address a serious issue, its misuse
must also be taken seriously. The Court observed that in
some cases, the provision was being used as a tool of
harassment and that innocent people were being falsely
implicated.

2) Arnesh Kumar v. State of Bihar (2014): This landmark
judgment sought to prevent the indiscriminate arrests of

Volume 14 Issue 2, February 2025
Fully Refereed | Open Access | Double Blind Peer Reviewed Journal

WWW.ijsr.net

Paper |D: SR25208110013

DOI: https://dx.doi.org/10.21275/SR25208110013 490


http://www.ijsr.net/

International Journal of Science and Research (1JSR)
ISSN: 2319-7064
Impact Factor 2024: 7.101

husbands and their families under Section 498A. The
Supreme Court ruled that police officers must not
automatically arrest individuals accused under 498A and
should first conduct a preliminary investigation. This
ruling was aimed at curbing the misuse of the law and
reducing unwarranted arrests.

3) Rajesh Sharma &Ors.v. State of Uttar Pradesh (2017)
The Supreme Court, in this case, issued guidelines to
prevent misuse of Section 498A, recommending the
establishment of family welfare committees to scrutinize
complaints before arrests are made. The Court stressed
that a balance must be struck between safeguarding the
rights of women and protecting the rights of the accused.

4) Social Action Forum for ManavAdhikar v. Union of

India (2018)
In this case, the Supreme Court revised its earlier
guidelines from the Rajesh Sharma case, emphasizing
that pre-arrest scrutiny by family welfare committees
could undermine the rights of genuine victims of
domestic violence. The Court reinstated the importance
of addressing both misuse and genuine cases with
appropriate safeguards.

Reasons Behind the Misuse of Section 498A

The misuse of Section 498A can be attributed to a range of

factors, including:

1) Marital Disputes: In many instances, Section 498A
complaints arise during marital discord or divorce
proceedings. The ease of filing a complaint and the
immediate consequences (arrest and trial) make it an
effective tool for some to gain leverage over their
spouses during divorce or custody battles.

2) Lack of Accountability: The non-compoundable nature
of the law means that once a complaint is filed, it cannot
be withdrawn, making it a potent tool for vengeance.
Additionally, the complainant faces no legal
consequences for filing a false case unless the accused
initiates defamation or malicious prosecution suits.

3) Dowry-Related Harassment: While the provision was
designed to address dowry-related cruelty, some women
may use it to falsely accuse their husbands and in-laws of
dowry harassment, especially in families where no such
demands were made.

4) Weak Investigation Procedures: In many cases, law
enforcement officials do not carry out thorough
investigations before making arrests. The Arnesh Kumar
judgment was aimed at addressing this problem, but
implementation remains inconsistent.

Consequences of Misuse

The misuse of Section 498A can have far-reaching

consequences for both individuals and society:

« Mental and Emotional Trauma: False accusations can
lead to severe mental and emotional distress for the
accused and their families. The social stigma attached to
being accused of cruelty or dowry harassment can result
in reputational damage that persists even after acquittal.

o Legal Costs and Time: Defending against false
allegations can be a costly and time-consuming process.
The accused may face long legal battles, even if the
charges are ultimately dismissed.

« Damage to Genuine Cases: The misuse of Section
498A can undermine the credibility of genuine victims of

domestic violence. The perception that the law is often
misused may make authorities and the public less
sympathetic to women who are truly in need of
protection.

2. Proposed Reforms

To address the misuse of Section 498A without diluting its
effectiveness, various legal experts and activists have
proposed reforms, including:

« Amendments to Make the Law Compoundable:
Allowing the complainant to withdraw the case if it is
resolved amicably could prevent the law from being used
as a tool for extortion or harassment.

« Penalties for False Complaints: Introducing penalties
for filing false complaints could deter individuals from
misusing the law while maintaining protection for
genuine victims.

« Stronger Guidelines for Arrests: Enforcing stricter
guidelines for arrests, as suggested in the Arnesh Kumar
case, could prevent wrongful arrests and harassment of
innocent individuals.

3. Conclusion

Section 498A IPC remains a vital legal provision for
protecting women from cruelty and domestic violence.
However, the increasing instances of its misuse pose
significant challenges to the legal system and society at
large. Judicial interventions, stricter enforcement of
guidelines, and possible legislative amendments are
necessary to ensure that the law serves its intended purpose
without becoming a weapon of misuse. The balance between
protecting vulnerable women and safeguarding the rights of
the accused must be carefully maintained to ensure justice
for all.
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