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Abstract: This paper explores how integrating procedural justice with deterrence theory can strengthen crime prevention and legal
compliance. While deterrence remains central to United States criminal justice policy, its effectiveness is often questioned. Procedural
justice, which emphasizes voice, neutrality, respect, and trustworthiness, offers a pathway to enhance legitimacy and voluntary compliance.
When people believe they have been treated fairly by the legal system, they are more likely to voluntarily comply with laws and directives,
not out of fear of punishment, but because they trust the system and respect its authority. This approach fosters public “buy-in” and
cooperation, which are essential for long-term social control. Rather than abandoning deterrence, this paper proposes an integrated model
that tempers punitive threats with fairness, reframing enforcement through a legitimacy-based lens. What sets this paper apart is its
conceptual framework that positions procedural justice not as an alternative to deterrence, but as a necessary complement—offering a
novel synthesis that addresses persistent concerns about the limits of punitive strategies. This model contributes to the field by offering a
more sustainable and trust-driven framework for crime prevention, one that reinforces deterrence while addressing its limitations through

the lens of procedural justice.
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1. Introduction

Social control is a fundamental aspect of any society. As
Sunshine and Tyler (2003a) note, social control mechanisms
are pervasive across all human societies. It is hard to imagine
a society functioning without these structures, as “bringing
the behavior of members of the public into line with norms,
rules, and laws is a core function of legal authorities” (p. 513).
According to Tyler (2009), the traditional goal of legal
authorities is to secure public compliance with the law. For
individuals who choose to break the law, the criminal justice
system must impose punishments that prevent future
offenses. Therefore, understanding how various formal social
control mechanisms influence behavior is crucial (Sunshine
& Tyler, 2003a). It is no surprise that the effectiveness of
punishment practices has been a subject of debate among
politicians, the public, and scholars.

In the United States, the prevailing criminal justice
philosophy is grounded in deterrence theory, which
emphasizes strict laws and punishments. The threat or
imposition of punishment is intended to serve as a reminder
to society of the consequences of breaking the law
(Durkheim, 1912; Tyler, 2006b). In this view, punishment not
only holds offenders accountable but also deters others from
committing crimes (Nagin, 1998; Cullen & Jonson, 2017).

However, while deterrence theory has long shaped American
criminal justice practices, it has limitations when it comes to
fostering long-term compliance with the law. To address
these gaps, this paper suggests integrating deterrence theory
with procedural justice. Procedural justice, which emphasizes
fairness, transparency, and respectful treatment in legal
processes, can complement deterrence by building trust and
enhancing cooperation. Unlike previous discussions that treat
these models as mutually exclusive, this paper offers a distinct
contribution by outlining an integrated model where
procedural justice actively fortifies the goals of deterrence.
This integration offers a more comprehensive approach to

social control, helping to improve the legitimacy of legal
authorities and their ability to effectively manage public
behavior.

2. Theoretical Framework

Theories play a crucial role in enhancing our understanding
of empirical phenomena by suggesting tentative answers to
key questions (Akers & Sellers, 2013). Criminological
theories, for example, attempt to answer questions of
deviancy, while criminal justice theories seek to explain the
behavior of actors within the criminal justice system. Ideally,
empirically supported theories guide and influence criminal
justice policies and practices. According to Duffee and
Maguire (2007), one of the most important questions for
criminal justice theory is whether the criminal justice system
is fair and unbiased (i.e., just). Understanding compliance and
noncompliance with the law is critical for addressing crime
control, crime prevention, and public safety. Tyler (2006a)
notes two perspectives on legal compliance: the instrumental
perspective (i.e., deterrence) and the normative perspective
(i.e., procedural justice). While deterrence emphasizes fear of
punishment, procedural justice focuses on perceptions of
fairness and legitimacy. Policymakers and criminal justice
institutions have traditionally favored the instrumental
approach. However, procedural justice should be integrated
as a foundational component of crime prevention strategies.
Integrating deterrence and procedural justice can enhance
voluntary compliance and support more effective and
sustainable strategies for crime prevention and control. This
integration is additive with the “buy in” generated through
procedural justice enhances the core tenets of deterrence by
influencing the cost/benefit analysis in the decision-making
process. In other words, when people believe the process is
fair, they are more likely to voluntarily comply because they
perceive the legal authority as legitimate, making them more
responsive to the deterrent threat of sanctions.
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Reassessing Deterrence Theory in Modern Justice

The instrumental perspective of deterrence, currently the
leading approach to conduct regulation in the United States,
suggests that individuals make rational decisions based on
perceived risks and rewards (Tyler, 1990). This theory argues
that human behavior is driven by a cost-benefit analysis,
where punishments—if swift, certain, and proportional—
make the consequences of crime too costly to justify (Cullen
& Jonson, 2017; Nagin, 2017). Built upon the assumption of
rational decision-making and rooted in Cesare Beccaria’s
seminal work, Essay on Crimes and Punishment (1764),
deterrence theory posits that individuals seek to maximize
pleasure and minimize pain. Thus, if punishment outweighs
the pleasure of criminal behavior, individuals will choose not
to offend (Bruinsma & Weisburd, 2014).

For the past four decades, a campaign for tougher sentencing
has ensued (Cullen & Jonson, 2017), with the belief that crime
can be controlled through laws that increase the severity,
certainty, and celerity of punishment. However, this theory
overlooks potential differences between offenders and non-
offenders (Cullen & Jonson, 2017). For instance, Pogarsky

(2002) identified three offender deterrability typologies based

on how severity and certainty influence decision-making,

suggesting that what works to deter one may not work for
another. These typologies include:

o Acute conformists, who are highly sensitive to the threat
of punishment and are easily deterred by the certainty and
severity of sanctions. They are law-abiding and generally
avoid criminal behavior due to the fear of consequences.

e Deterrable offenders, who are more moderate in their
responsiveness to deterrence. While they may engage in
criminal behavior, they are still susceptible to deterrence,
particularly if they perceive the likelihood of getting
caught as high.

o Incorrigible offenders, who are largely resistant to
deterrence, even in the face of severe or certain
punishment. These individuals are less likely to be
deterred by legal sanctions due to factors such as
entrenched criminal behavior, low perceptions of risk, or
defiance of authority.

By understanding these typologies, we see that deterrence
strategies must be tailored to different offender profiles, as
one-size-fits-all approaches are unlikely to work universally.

Further complicating deterrence theory is emerging empirical
research showing that both perceived risks and anticipated
rewards influence offender decision-making. Decker and
colleagues (1993) emphasized the importance of including
anticipated gain—often neglected in earlier perceptual
deterrence studies—in evaluating offenders' choices. Their
study, using a logit analysis of active residential burglars,
revealed that both the perceived risk of apprehension and the
level of expected gain significantly shaped offenders’
decisions. In contrast, control group participants were largely
unwilling to commit burglary regardless of the conditions,
underscoring the importance of studying actual offenders to
understand deterrence in practice.

Nagin and Pogarsky (2003) advanced this line of research by
conducting a randomized experiment with 256 participants,
examining real-time behavioral decisions under varying

conditions of certainty and severity of punishment. They
found support for the deterrent effect of certainty but not
severity. Notably, their design was also among the first to
integrate situational factors with individual traits, such as
discounting the future and self-serving bias—pointing to the
complex interplay between personality and environment in
decision-making.

Ultimately, more than two decades of perceptual deterrence
research suggest a crucial insight: the threat of punishment
has highly variable effects across individuals. As Piquero and
colleagues (2011) note, responses to sanctions and their
deterrent value differ significantly by individual.
Consequently, relying on an average deterrent effect may
obscure more than it reveals about what works to reduce
crime and encourage compliance.

Additionally, reliance on deterrence fails to consider the full
spectrum of motivations that shape individuals' reactions to
authority (Sunshine & Tyler, 2003b). While deterrence is
central to the criminal justice system, research suggests that
the system has very little influence over key factors that shape
criminal propensity, such as social bonds, peer influences,
and self-control. Deterrence remains a primary component of
the current criminal justice ideology despite growing
questions about its long-term effectiveness. This presents a
key issue: the contrast between the system’s limited ability to
change individual criminal propensities and its continued
reliance on deterrence strategies. Tyler (2006b) notes that
studies show deterrence’s ability to influence behavior is
inconsistent, stating, "there is no significant influence of risk-
related judgments on compliance with the law" (p. 269).

Given that procedural justice is within the control of the
criminal justice system, its integration may offer a practical
and impactful complement to traditional deterrence
approaches. Ultimately, punishments must remain in place,
but interactions must be guided by fair procedures to foster
legitimacy. Doing so has the potential to increase legitimacy
of the law and foster voluntary, long-term compliance.

Procedural Justice Theory: Building Legitimacy and
Voluntary Compliance

While deterrence emphasizes fear of punishment, procedural
justice focuses on perceptions of fairness and legitimacy.
Policymakers and criminal justice institutions have
traditionally favored the instrumental approach. However,
integrating deterrence and procedural justice through an
additive framework may enhance voluntary compliance and
support more effective and sustainable strategies for crime
prevention and control.

In contrast to the instrumental perspective of deterrence,
procedural justice emphasizes fairness, morality, and justice
as guiding principles of compliance. Specifically, procedural
justice refers to the fairness of procedures involved in the
decisions made by criminal justice actors and results from the
work of Thibaut and Walker (1975) (Tyler, 2006a). Tyler
(2003) argues that procedural justice is a “key antecedent of
long-term compliance” (p. 297). Thibaut and Walker (1975)
proposed that conflicts and disputes with legal authorities
could best be resolved through fair procedures. Building on
this, Tyler (2006a) contends that procedural justice is a key
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component of long-term compliance with the law.
Essentially, procedural justice enhances legitimacy and
fosters voluntary compliance because individuals are more
likely to obey laws and respect authorities when they perceive
them as fair and impartial (Tyler, 2003; 2006a).

According to Tyler (2003), procedural justice functions by
fostering individuals’ “buy-in” to the legitimacy of legal
decisions and authority (p. 286). People who believe they
were treated fairly are more likely to accept outcomes, even
unfavorable ones. This buy-in fosters voluntary compliance,
reducing the need for coercive force or constant surveillance.
In fact, Tyler (2003) notes that when people feel a sense of
ownership over rules and decisions, their future compliance
is more likely to occur without the presence or oversight of
authorities. This becomes important when one considers the
fact that the criminal justice system cannot maintain the level
of surveillance necessary to meet the propositions of
deterrence theory necessary to secure compliance. Moreover,
when one is coerced to comply, future compliance is
compromised and may once again require criminal justice
intervention.

Ultimately, procedural justice promotes feelings of
responsibility and obligation to obey laws and accept
decisions because it enhances the legitimacy of authority, and
respect for both laws and those who enforce them (Tyler,
2003). Although outcomes of the criminal justice process
(i.e., distributive justice) matter to offenders, the paths to such
outcomes have been shown to have a greater impact on how
offenders accept outcomes as well as their future compliance
(Walker, 2015). For example, Tyler and Huo (2002) assessed
data from a study conducted in Oakland and Los Angeles,
California, as well as survey-based datasets to ascertain “the
role of procedural justice and motive-based trust in activating
intrinsic motivations” (p. 28). They found fairness of
procedures to be five to six times more important than the
favorability of outcomes. Fundamentally, the concept of
procedural justice argues that citizen satisfaction with the
system largely depends upon the manner in which they were
treated (Walker, 2015).

Moreover, Tyler (1990) argues that deterrence is an
oversimplified crime control policy. Policies that seek to
control behavior through threats of punishment and the
monitoring of behavior that such threats entail, are costly
consumers of resources and generally ineffective in complex
democratic societies where government influence into citizen
lives is ideally minimized. Additionally, calculating the
necessary level of certainty and severity needed to control
behavior is problematic at best. As such, enhancing
procedural justice and fostering legitimacy is the more
effective strategy as it elicits voluntary compliance.
Ultimately, the value of legitimacy lies in its ability to gain
voluntary compliance exclusive of instrumental factors
(Sunshine & Tyler, 2003a).

Policy Implications

This paper brings to light the importance of enhancing the
criminal justice system to foster effectiveness and fairness. A
large body of research has examined the impact of deterrence
on crime, with most questioning the ability of deterrence to
prevent or control crime. For example, Pratt and Cullen

(2005) conducted a meta-analysis of macro-level predictors
and theories of crime, which found weak support for
deterrence. However, there is still evidence that speaks to the
need for deterrence to serve as both a general and specific
deterrent (Cullen & Jonson, 2017). Therefore, the criminal
justice system needs refinement to maximize deterrence,
while minimizing harm and unintended consequences. Doing
so could reduce crime, shrink prison populations, and relieve
the financial and logistical strain on government resources.

When exploring potential solutions, the limitations of
deterrence noted by Cullen and Jonson (2017) provided
significant insight. One key issue is the inability to understand
what conditions within the sanctioning process reduce
offending. This presents a promising opportunity. Integrating
procedural justice theory, which emphasizes fairness,
transparency, and respectful treatment, could address these
gaps. Many studies support the link between procedural
justice and compliance. For example, Tyler and Huo (2002)
demonstrated that procedural justice in police-citizen
interactions led to greater public cooperation and trust in law
enforcement, which, in turn, led to a reduction in re-
offending. Similarly, in court proceedings, research by Reisig
and colleagues (2007) revealed that when judges and court
officers treat defendants with respect and provide clear
explanations about the legal process, defendants are more
likely to comply with the terms of probation and court orders.

Moreover, limited research examines how procedural justice
interacts with deterrence. For instance, studies such as those
conducted by Sunshine and Tyler (2003a) suggest that when
procedural justice is integrated into law enforcement
strategies, it not only improves public perceptions of
legitimacy but also increases voluntary compliance, thus
contributing to deterrence. Investigating the integration of
procedural justice and deterrence can address this crucial gap
in the extant research. The findings from this research can
inform the development of a more equitable, efficient, and
sustainable crime reduction strategy. By drawing on real-
world examples of procedural justice applications—such as
community policing initiatives that emphasize dialogue and
transparency or restorative justice programs in courts—
researchers and policymakers can better understand how
procedural justice can serve as a complementary force to
deterrence in crime reduction efforts.

3. Summary

Ultimately, the goal of the criminal justice system is to
maintain public safety while ensuring fairness, due process,
and the rule of law. Achieving this balance requires a system
capable of effectively responding to those who break the law.
Future efforts in both research and practice should focus on
exploring the integration of deterrence and procedural justice
across different areas of the criminal justice system,
especially in community policing and corrections, to enhance
public trust and voluntary compliance.

Our current ideology is rooted in deterrence theory, which
seeks to maximize severity, certainty, and celerity to a level
that will influence the cost-benefit analysis and ultimately
discourage individuals from offending. Essentially,
deterrence-based policies are focused on making the risks of
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offending exceed the payoffs. Ultimately, criminal law and its
corresponding punishments can be effective at controlling
crime; however, it is not apparent that they can do so on their
own. Thus, while deterrence theory policies and practices
may influence some potential offenders to abandon thoughts
of committing a crime and current offenders from re-
offending, there is still a need for more effective crime control
measures that foster voluntary compliance. One method to
enhance such compliance with the law is through the proper
and systemic use of procedural justice.

At the heart of procedural justice ideology is the premise that
fair and just treatment fosters voluntary compliance. When
integrated with deterrence, procedural justice has the potential
to fill in the gaps left by traditional punitive strategies.
Research consistently shows that people value fair treatment
even more than favorable outcomes (Thibaut & Walker,
1975; Tyler & Huo, 2002).

Punishment plays a crucial role in maintaining public safety,
and eliminating it is neither advisable nor realistic. However,
there is ample room for improvement in how justice is
administered. By fostering legitimacy, transparency, and trust
in legal institutions, procedural justice can enhance the
effectiveness of the criminal justice system. When people
believe the justice system is fair and legitimate, they are more
likely to support it and comply with its rules, a phenomenon
Tyler (2003) refers to as “buy-in” (p. 286).

Moving forward, it is crucial to examine how the integration
of deterrence and procedural justice can lead to a more
balanced approach to crime control. Future research should
explore the long-term effects of combining these strategies,
evaluating their impact on both reducing crime and improving
public perceptions of justice. By focusing on this integrated
approach, researchers and practitioners can develop more
effective strategies for fostering voluntary compliance,
promoting fairness, and enhancing public safety within the
criminal justice system.

For policymakers, this integration offers an opportunity to
move beyond traditional deterrence-based reforms by
incorporating legitimacy-building practices into everyday
governance. For practitioners, especially those in policing and
corrections, the emphasis on fairness and respect can serve as
a practical tool to build rapport, increase cooperation, and
ultimately reduce recidivism. Future research should continue
to test the boundaries of this integration, identifying where it
works best, for whom, and under what conditions, to ensure
that both justice and safety are achieved in a lasting and
equitable manner.
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